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1. Introduction

Dinar Candy expressed her protest against
the policy of the Implementation of Community
Activity Restrictions (PPKM) by wearing a bikini
on the side of the road while showing the words
‘l am stressed because PPKM has been extended.’
Some parties consider this action inappropriate and
report Dinar Candy on charges of pornography.
The actual response to the opposition to Dinar
Candy’s motion was carried out by the
Indonesian Muslim Student Union (SEMMI) Legal
Aid Institute, which reported Dinar Candy for her
act. (Ernes, 2021)

Then, Dinar Candy’s problem was entered
into a legal procedure after she became a suspect on
suspicion of a crime of pornography because it was
deemed to have violated Article 36 of Law Num-
ber 44 of 2008 concerning Pornography. The Dinar
Candy incident shows an intersection between a
person’s attitude of self-expression and behavior
that is thought to be classified as an act of porn. On
one hand, Indonesia recognizes democracy and
freedom of opinion and expression. Meanwhile, on
the other hand, Indonesia also opposes
pornography because it is not by the nation’s values
of life which have also been formulated normatively
in existing regulations.

Indonesia upholds the principle of the rule
of law and has responsibility to keep the rule of
law. But on the other hand, the law must not be
used arbitrarily and must be carried out properly
procedurally. In addition, the matter of material
acts is also an essential part of law enforcement.

How far can freedom of expression be
realized legally? Then, how is the determination
of an act of pornography? Is every wearing bikini
behavior a pornography? Then what about the
bikini clad people on the island of Bali, or what
about the Papuan people who have a unique style
of dress which in the view of non-Papuans is
classified as an open dress?

The questions in the paragraph above attract
the Author’s attention to see the correlation be-
tween freedom of expression, pornography, and

the law. These things then became the background
for the Author’s idea to compile this article
entitled ‘Dinar Candy, Freedom of Expression,
Pornography, and the Law.’

2. Methods

The Author conducted this research with a
qualitative approach. Butarbutar in Indarti states
that a qualitative approach is used to find and
understand what is hidden behind the
phenomenon, which is challenging to
comprehend satisfactorily. (Indarti,2021). In this
study, the phenomenon studied was the alleged
crime of pornography committed by Dinar
Candy, claimed to be a form of expression of the
PPKM in Indonesia. The wonder of the Dinar
Candy case becomes the subject of analysis to
answer the relationship between freedom of
expression, pornography, and the law.

In helping The Author to answer the
problem behind the existing phenomena,
secondary data sources are used. The secondary
data related to the phenomena studied that the
author used in this study include media news
related to the alleged pornography case of Dinar
Candy, laws related to pornography and freedom
of expression, books and articles. Scientific
articles are theoretical basis for The Author to
conduct the study to answer research problems.

The  research was  conducted by
understanding the case of Dinar Candy through
mass media. Through a case study, The Author
formulates the research problem. Furthermore,
The Author performs a normative analysis of the
relevant laws and regulations and, theoretically, on
the doctrines obtained from scientific articles.

3. Result and Discussion

Limitations regarding the meaning of the
crime of pornography in Indonesia

Dinar Candy is a Disc Jockey (D]) with the
full name Dinar Miswari, born in West Java on
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April 21, 1993. Dinar Candy’s father, Acep Ginayah
Sobiri, is a Koran teacher. Dinar Candy started
her career as a dangdut singer and once collabo-
rated with Pamela Safitri in the group ‘The Bubble.
As a D], Dinar received offers to record inJakarta
and has released three songs. Dinar had also
appeared to make appearances on several
televisions. (Istighfaroh, 2019)

Dinar Candy is an Indonesian celebrity who
certainly has fans. As a celebrity, her activities are
often in the spotlight. Sometimes, as a celebrity,
She also publishes her action, as what happened
on the alleged crime of pornography addressed to
her. The allegation of pornographic violation
addressed to Dinar Candy occurred because of the
bikini she was wearing. The element of wearing a
bikini is what The Author sees as the key to
determining whether
pornographic element to Dinar Candy’s actions.
For this reason, it is necessary first to examine
what pornography means and its limitations as
the primary basis in imposing a criminal act of
pornography on someone. After adjusting what
pornography is, then there will be fundamental
basis in analyzing whether the action of Dinar
Candy is a pornography or not. Further, the
description of the pornography will also be basis
in making further analysis in seeing the
difference on action categorized as porn and
action which is considered as a freedom of
expression. Furthermore, defining freedom of
expression will also very essential in analyzing
problems in this research.

or not there is a

The term pornography is composed of two
words, namely porn and graphics. Pornography
comes from the Greek phrase porne and graphien.
Porne means prostitute, and graphien means
expression. Pornography, according to the Big
Indonesian Dictionary, namely: the first depiction
of erotic behavior with paintings or writings to
arouse lust, both reading materials that are
intentionally and solely designed to stimulate
desire. (Sushanty, 2017)

Pornography means erotically depicting
behavior with actions or attempts to arouse lust,
stimulate actions or attitudes, or engage in sexual
acts. Pornography can be done directly, through
sexual intercourse, or through print and electronic
media such as images or obscene readings to arouse
lust. (Abbas, 2017)

Authentically, the term pornography has
also been defined and regulated in the laws and
regulations in law specifically
regulates pornography, namely Law Number 44 of
2008 concerning Pornography (Pornography Law).
Pornography in the Pornography Law is defined
as pictures, sketches, illustrations, photos,
writings, sounds, moving images, animations, car-

Indonesia. A

toons, conversations, gestures, or other forms of
messages through various communication media
or public performances which contains obscenity
or sexual exploitation that violates the norms of
decency in the society. (Article 1 Number 1 Law
Number 44 of 2008 concerning Pornography, 2008).
In more detail, Article 4 of the Pornography Law
stipulates that everyone is prohibited from
producing, making, reproducing, distributing,
broadcasting, importing, exporting, offering,
trading, renting, or providing pornography that
explicitly contains: a). including
deviant intercourse; b). c).
masturbating; d). nudity or an impressive display
of nudity; e). genitals; or f). child pornography.

intercourse,
sexual violence;

The Law stipulates more prohibitions on
pornography. According to Article 5, everyone is
prohibited from lending or downloading
pornography. Everyone is also banned from
playing, showing, utilizing, possessing, or storing
pornographic products, except those who are
given authorization. Furthermore, every people is
also prohibited from funding or facilitating
actions (Article 7) and is not permitted
intentionally or with their consent becoming an
object or model containing pornographic content
(Article 8). Furthermore, everyone is also prohib-
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ited from making other people as objects or mod-
el with pornographic content (Article 9); everyone
is not permitted to show themselves or others in
public depicting nudity,
exploitation, intercourse, or other pornographic
content (Article 10). Furthermore, everyone is
prohibited from involving children in activities
or as objects related to pornography (Article 11).

shows or sexual

Pornography is regulated and defined in the
Criminal Code (KUHPidana) as a general legal
norm (lex general) for each criminal act. In the
Criminal Code, pornography is a crime that be-
longs to the category of criminal acts violating the
decency contained in Articles 282 -283 of the Crimi-
nal Code. The Pornography Law does not explic-
itly abolish the crime of pornography in the Crimi-
nal Code but still enforces the Criminal Code. In
some instance and circumstances with solid legal
reasons, the crime of pornography in the Criminal
Code can be applied. The types of pornographic
crimes in the Criminal Code are as follows:
(Rongkene, 2020) 1. The crime of pornography in-
tentionally and with culpa (Article 282 of the
Criminal Code), this crime of pornography is con-
tained in Article 282, whose complete formulation
is as follows: (1)Whoever broadcasts, displays,or
puts up in public writings, pictures, or objects
whose contents are known to violate morality, or
whoever with the intention of broadcasting, show-
ing, or affixing them in public, makes such writ-
ings, pictures, or objects import them into the coun-
try. Forward it, remove it from the government,
or have stock or anyone who openly or by circu-
lating a letter without being asked, offers it or
shows it as available, shall be punished by a maxi-
mum imprisonment of one year and six months or
a maximum fine of Rp. 4,500. -

(2) Whoever broadcasts, displays, or puts
up in public writings, pictures, or objects that vio-
late decency, or whoever with the intention of
broadcasting, showing, or pasting them in public,
make imports into the country, transmits them,

removes them from the government, or has sup-
plies, or anyone who openly or by circulating a
letter without being asked, offers, or appoints as
can be obtained, threatened if there are solid rea-
sons for the one to suspect that the writing,
picture or object violates morality, with a
imprisonment of nine months a
maximum fine of four thousand five hundred
rupiahs. This provision is continued by the
further provision: (3) If the person guilty of
committing the crime referred to in the first
paragraphas a quest or habit may be sentenced to
a maximum imprisonment of two years and eight
months or a maximum fine of seventy-five
thousand rupiahs.

maximum

2. Crime of Pornography against Minors
(Article 283 of the Criminal Code) The crime of
pornography against minors is formulated in Ar-
ticle 283 of the Criminal Code; 3. The crime of
pornography in searches with repetition (Article
283 bis of the Criminal Code). The corruption of
decency referred to above is formulated in Ar-
ticle 283 bis of the Criminal Code.

Other arrangements for pornography in In-
donesian laws and regulations can be found in Law
Number 11 of 2008 concerning Information and
Electronic Transactions (UU ITE). The ITE Law
does not explicitly mention the term ‘Pornogra-
phy,” but the ITE Law regulates actions that con-
tain decency. Article 27 of the ITE Law stipulates
that every person is prohibited from intentionally
and without rights distributing or transmitting and
making accessible Electronic Information or Elec-
tronic Documents that have content that violates
decency. If the prohibition is carried out about
etiquette or sexual exploitation of children, it will
be subject to a weighting of one-third of the major
crime. (Article 52 of Law Number 11 of 2008 con-
cerning Information and Electronic Transactions,
2008)

Based on the analysis of the existing lan-
guage, doctrine, and normative provisions, The
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Author can conclude that pornography is part of
an act that violates decency. Pornography has vari-
ous manifestations, which are obscene nuances that
can offend decency in society and are synonymous
with efforts to arouse sexual desire.

In explaining the Pornography Law, we can
find further provisions regarding exceptions to
actions formulated as pornographic crimes. The
Elucidation of Article 4 Paragraph (1) of the Por-
nography Law states that what is meant by “mak-
ing” is not for oneself and one’s interests. The same
thing is also seen in the explanation of Article 6,
which also states that “The prohibition of “pos-
sessing or keeping” does not include for oneself
and one’s interests.”

The restrictions described in the explanation
of the Pornography Law indicate that acts classi-
fied as pornographic acts only apply when the ac-
tions and products resulting from the pornogra-
phy act are carried out so that other people can
access them. Making for self-interest is not a crime
of pornography, which means it is not a legal prob-
lem as long as it is intended for oneself.

As described in the Elucidation of the Por-
nography Law, the limitation can be said to be a
subjective limitation or scope. The Author calls this
subjective limitation because it relates to whom
thepornographic action or product is accessed or
used. The limits in the existing provisions stipu-
late that subjectively, as long as it is only for one-
self, the act is not a pornographic crime. The Au-
thor also mentions the limitation of reach because,
as The Author has explained, as long as the action
cannot be reached and witnessed by anyone else,
then the act is not a violation of the norms of the
Pornography Law.

According to The Author, the subjective limit
itself is still not fully explained, namely regarding
the phrase ‘for oneself.” As long as it is interpreted
textually, then for oneself is for one’s interests,
where the word itself refers to the meaning of ‘one
individual.” However, it is not explained whether

the meaning of ‘self-interest’ in the elaboration of
the Pornography Law is entirely aimed at a single
human individual, or it can also be interpreted as
‘self’ in a broader context. For example, what if a
wife does the act of producing pornography (e.g.,
recording sensual activities such as dancing naked
(without clothes), but the goal is for her and her
husband. When she makes it, her husband was
not there, but when he comes home, she shows
the pornography production that she has made. If
the meaning of ‘oneself is meant for a single
individual, when the wife shows her pornography
production to her husband, there has been a vio-
lation of Article 4 of the Pornography Law.
Whereas in practice, it is only the two of them who
can access pornography production. As husband
and wife, they are one unit in marriage, even
though they are two human individuals. So, can
the husband file a complaint against his wife for a
pornographic crime? This question leads to a
deeper dimension regarding giving meaning to the
term ‘oneself, remembering the husband and
wife is physically legally able to have sexual
intercourse and whether a very intimate act by a
wife for the common good of her legal husband as
the illustration that the author gives about a wife
who commits sensual acts, can be suspected of
being a pornographic crime?

Another limitation that according to The
Author, needs to be determined further is the
limitation regarding the activity or act of
Pornography itself. The author calls it a ‘verb’
boundary, referring to a linguistic term where an
action is categorized as ‘verb.” The Author intends
to refer it to the limitations regarding the act of
committing the crime of Pornography itself.

In the case study, Dinar is addressed alle-
gations of Pornography against her because she
was wearing a bikini on the side of a public street.
Thus, ‘wearing a bikini on the side of a publicroad’
is an activity based on the verb ‘wearing (bikini),’
which must be identified as a pornographic crime

|206 |



Dinar Candy, pornography, freedom of expression, and the law
Sujana Donand;i S.

as formulated in the legal norms applicable in the
field of Pornography.

To understand the definition of this verb,
The Author sure it is essential to review what is
conveyed by Article 1 of the Pornography Law
regarding the meaning of Pornography. From the
description in the Pornography Law, at least some
elements must be met, including 1. There is an
embodiment in which the model in question can
be in the form of pictures, sketches, illustrations,
photos, writings, sounds, sounds, moving images,
animations, cartoons, conversations, gestures, or
other forms of messages through various forms
of communication media or public performances;
2. contains obscenity or sexual exploitation; 3. vio-
late the norms of decency in the society.

The three elements above play a crucial role
in identifying whether or not pornography has
existed. When viewed from the existing definition,
the first element is absolute (must exist), while the
third element is the causality of the second ele-
ment. That is, the second element must be consid-
ered as the cause of the emergence of the third
element; otherwise, pornography is not fulfilled.

The Author sees that in the case of Dinar
Candy, the first element is visible. Dinar Candy
intended to record her bikini action on a public
road for others to see. To increase the number of
people who can access her efforts, the recordings
of her actions were then published by her con-
sciously. There are manifestations of Dinar
Candy’s actions, namely in actions and recordings
of bikinis on the highway.

According to The Author, the elements that
need deeper study are the second and third ele-
ments. In the activity of wearing a bikini on the
side of the road, as Dinar Candy did, it must prove
that the act contains obscenity or sexual exploita-
tion. For this reason, it is necessary to conduct
further research on the meaning of obscenity and
sexual exploitation.

The word obscenity comes from the root
word ‘obscene.” In Kbbikemdikbud.go.id, the
term obscene is defined as vile and dirty; inde-
cent (violates decency, decency). Obscenity is de-
fined as ‘obscene traits.” (No Title, 2021) (KBBI
Kemendikbud). Thus, we can briefly state that
obscenity is a vile, dirty, or indecent trait because
it violates the value of decency.

In his analysis of the Roth vs. the United
States case, Doherty stated that there needs to be
a standard in assessing whether an act or material
is obscene. The criteria that apply depend on the
standards of the community or group where the
indecent act or material is located. An obscenity
seems to rely on the meaning of an act for the com-
munity in a place that can be from one place to
another. The assessment of the act is different
(Doherty, 1999)

Can find one of the meanings of sexual ex-
ploitation in the definition regulated by the Traf-
ficking in Persons Act. However, the purpose of
sexual exploitation as regulated in Article 1 point
8 only provides a general understanding of sexual
exploitation without referring to the explanation
of forms of sexual exploitation activity. “Sexual
Exploitation is any form of using sexual organs or
other organs of the victim for profit, including but
not limited to all activities of prostitution and for-
nication.” (Yuniantoro, 2018)

It appears that acts of sexual exploitation
place more emphasis on efforts to use body shape
for things that are sexually arousing. At the same
time, fornication has a broader meaning. It is ori-
ented toward actions aimed at generating or dis-
playing something considered to be able to arouse
lust (sexual), on which the judgment is based. The
attitude towards that attitude is based on stan-
dards of decency, and its form is not limited to
efforts to use body parts alone but can be in
other states, either sound or images.

The third element regarding decency in so-
ciety is closely related to the second element about
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standards of obscenity and sexual exploitation.
This can be seen from the definition and discus-
sion of obscenity in which obscenity is formulated
based on decency as a test tool. Indonesia consists
of thousands of islands with various tribes, reli-
gions, and cultures. Each region has its peculiari-
ties, ranging from language, clothing, and way of
speaking to unique foods. This difference causes
something in one area to be very liked or expected,
but in another, it can be something that is hated.

Society’s culture in dressing is, of course, also
very different. Therefore, standards regarding
decency need to be identified in more detail. The
absence of measurable standards seems to be an
objection in the community regarding the exist-
ence of the Pornography Law, which emerged
even when the law was still only a draft.

Initially, the plan to regulate pornography
was accompanied by a plan to regulate porn-
action, emphasizing actions that containing porn.
Abbas stated that the reaction to the discourse on
the draft on anti-pornography and porn action
did get strong opposition from some local
community groups, such as; Bali, North Sulawesi,
and Papua. There was an impression that the
sense of national unity and integrity is disturbed
even though most regions do not question it and
even gave their support. Those who refuse from
community groups in several areas are basedon a
fear that their habits as traditions that have been
passed down from generation to generation will
be criminalized under the pornography law. For
example, it has become a tradition for Balinese
women to get used to being bare chested.
Likewise, our brothers and sisters in Papua, with
their habit of covering their genitals modestly,
with that habit, parts of the body that are
considered taboo to be shown or displayed to the
public are still visible (Abbas, 2017)

Bali is well-known as an essential destination
in the world of Indonesian tourism. Bali has a vari-
ety of tourism variants, including types of cultural

and natural tourism. For nature tourism, Bali has
many beautiful beaches and stunning natural scen-
ery. Many foreign tourists like to come to Bali. On
the beach, swimming, or playing in the sea, many
wear pretty revealing clothes, such as bikinis.

If you look at the case of Dinar Candy, where
the main suspicion of pornography is wearing a
bikini, then if it is applied equally to people wear-
ing bikinis on the beach or swimming pool, the
documentation, either in the form of photos or
videos, can be accessed by other parties. This per-
son should also be charged with pornography.
However, as with the exceptions to the verbs that
have been identified, it is necessary to determine
whether or not there is an element of obscenity
and sexual exploitation. The meaning of obscenity
has previously been described as the assessment
of the presence or absence of obscenity is very
dependent on the values that apply to the local
community.

In the case of Dinar Candy, based on
liputan6.com, according to Yusri, an investigator
from the South Jakarta Metro Police Satreskrim, the
making of the viral video content was on the side
of a road in the vicinity of Lebak Bulus, South
Jakarta. (liputan6.com) .(Layan, n.d.) Thus, to assess
whether the act of wearing a bikini is obscene and
leads to sexual exploitation (using sexual organs
to gain profit), according to the references
previously referred to, it is necessary to identify
the standard of obscene acts in the Lebak Bulus
area, South Jakarta.

Lebak Bulus is located in the capital city of
Jakarta, the center of business and government.
In urban society, office and trade activities are the
main lines. Jakarta is an area that is generally a
place of strenuous activities (office work and
government administration). Thus, wearing a
bikini in Jakarta may be inappropriate, especially
on the streets. However, in Jakarta, there is beach
such as Ancol or swimming pools that are also
located in vacation spots and inns. If the bikini is
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wore on the beach, it will be more appropriate,
considering a beach is a place for swimming. This
is in line with the act of wearing a bikini on the
beach in Bali, for example, which of course, based
on its location, is acceptable and does not violate
the standards of dress on the beach in Bali. How-
ever, not everyone is allowed to wear a bikini in
every area of Bali. If someone wears a bikini in a
house of worship in Bali or at a formal event in
Bali, of course, in that case, this such action
violates the decency because it is not appropriate
to wear a dress at a formal occasion or a house of
worship.

The definition of standard meaning in as-
sessing verbs (behavior) related to pornography
is ideally not based on general societal values in
a particular area. However, evaluating whether
an act includes pornography must be found on the
standards in the space (specific place) were car-
ried out the behavior. The room The Author
means is oriented more narrowly, not to a broad
area such as Bali, Papua, or Jakarta, but precisely
where the event is located, whether on the
beach, onthe highway, or in an office. Thus, the
limitation of assessing the presence or absence of
pornography from the aspect of the action (verb)
must be based on the characteristics of the nature
of the space in which an act is carried out.

In the case of Dinar Candy, it appears that
she carried out the actions on the side of the road,
which is an area of transportation traffic and com-
munity activities. Generally, it is inappropriate for
a person to wear a bikini in a place that is not in-
tended for swimming, where swimming is regu-
larly done in a bikini. Considering that this be-
havior is not by the characteristics of the function
of the place where she is wearing a bikini, then
the act can be categorized as pornography, as long
as the elements regarding the formulation of por-
nography, such as forms of manifestation and ob-
scenity or the purpose of sexual exploitation that
have been formulated by law are fulfilled.

In principle, the formulation of legal norms
regarding the meaning of pornography contains a
transparent element that pornography must-have
aspects of obscenity or sexual exploitation and is
contrary to the decency. However, the purpose of
the two aspects should be clarified with firm
boundaries so that the application and assessment
of these elements are carried out specifically by
taking into account the characteristics and char-
acteristics inherent in the space where the incident
occurred.

In the area of evidence, even if the limita-
tion of the specific characteristics of the place of
occurrence is used as the substance of changes to
regulations regarding pornography, the determi-
nation of whether or not the elements meet the
standards of pornography in that space cannot be
carried out recklessly. Investigators should be
careful in determining the presence or absence of
these elements and ideally should seek expert tes-
timony to identify them.

3.2 Determination regarding freedom of ex-
pression embodied in the act of wearing
a bikini in Indonesian law

Kbbi.kemdikbud.go.id defines determina-
tion as ‘determining matters (determining, ensur-
ing’. The second discussion will focus on how to
determine the existence of the right to freedom of
expression. Concerning the first problem, it will
also try to explain under what conditions wearing
a bikini is not a form of freedom of expression but
a crime of pornography.

If we look at the history of the emergence
of pornography laws, the conflicts that arise are
not only from the clash of cultures and customs of
the people in certain places, as explained in the
previous sub-chapter. Laksana and Suratman
stated that the implementation of the pornogra-
phy law had led to various conflicts. Some think
pornography laws can impede freedom of expres-
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sion, which is not in line with democracy. How-
ever, this law is also considered necessary to re-
spond to the current world conditions closely re-
lated to digitization, which causes pornographic
content to spread quickly, so there is a need for a
legal basis to manage and control it. (Laksana &
Suratman, 2014)

Freedom of expression as a right has been
expressly stated in the 1945 Constitution of the
Republic of Indonesia, in article 28F, which states:
“Everyone has the right to communicate and ob-
tain information to develop his personal and so-
cial environment, and has the right to seek, ob-
tain, possess, store, process, and convey informa-
tion using all available channels.” The Human
Rights Law in article 14 paragraph (2) also con-
tains a similar substance which in principle gives
the right to anyone to seek, obtain, possess, store,
process, and convey information by using all avail-
able means. In addition, the International Covenant
on Civil and Political Rights contained in article
19, paragraph (2) also stipulates that “Everyone
has the right to freedom of expression; this right
includes the freedom to seek, receive and impart
information and ideas of any kind, regardless of
restrictions, either orally, in writing, in print, in
the form of works of art or through other media
of their choice.” (Rahmanto, 2016)

Freedom of expression as a right is often jux-
taposed with ‘freedom of opinion,” which empha-
sizes efforts to express opinions or aspirations. The
norm of the right to freedom of expression and
thought is considered one of the keys to democ-
racy. The standard of the right to freedom of ex-
pression and opinion is needed to realize an ac-
countable government. Guaranteed rights to free-
dom of expression and thought always provide
supervision and control by the general public to
the running of the government (public control and
direction). (Warong, et.al.,, 2020)

Freedom of opinion and expression is an in-
dividual and collective right, which allows people

to have the opportunity to convey, seek, receive,
and share various kinds of information, which can
develop and express their opinions/views in a way
that they think is appropriate. Freedom of expres-
sion can be seen in two ways: the right to access,
receive and disseminate information and; the right
to express oneself through any medium. (Setiawan,
2017)

The Author thinks that it is true that every
citizen should have the authority to express his
feelings (expression), and this 1is already
governed and has a normative basis that is
recognized by the state. However, Indonesia also
puts the law as supremacy in implementing social
life. Every community action must also be based
on the existing legal rules. Recognized democracy
is inherent in each individual, which is in
principle limited by the rule of law to create order
and avoid conflicts between the use of freedom of
expression and other community rights
recognized and protected by law.

Referring to the results of the first problem
analysis, actually, ‘bikini’ is not a sign that there
has been a pornography violation in it. So that not
all activities to express expression by wearing a
bikini is a violation of the law. However, wearing
a bikini in a place that is not supposed to cause the
act of wearing a bikini to become a violation of
the law, and with the element of violating the law,
the reason for freedom of expression should be
set aside for the sake of upholding the rule of law.

Self-expression manifested in bikini activi-
ties will only become a complete ‘expression’ with-
out violating the law if the expression is carried
out in a place where wearing a bikini is not con-
sidered a lousy standard and is not against the
standard of decency in that place. Expressing any
feelings, be it happy, sad, disappointed, or angry,
by wearing a bikini in a swimming pool or beach
that allows visitors to wear a bikini will not be a
violation of the law and can be defined as a form
of expression that is free and acceptable by local
morality.
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The embodiment of expression by wearing
a bikini must also be interpreted in the context of
not being continued with other activities, which
then lead to other events that are included in the
criminal formulation. For example, when a person
is wearing a bikini on the beach to express their
expression, then as far as her act of wearing a bi-
kini on the beach allows visitors to wear a bikini,
that action is not against the law. However, when
the bikini event was recorded and distributed to
the general public and fulfilled the elements con-
tained in the pornography formulation as referred
to in the existing provisions, a violation of the law
in the realm of pornography occurred. However,
the two main events in the illustration must be
separated. When someone wears a bikini on the
beach as a form of expression, it is a legal event,
while the recording and distribution is another
legal event. Therefore, if the recorder is the per-
son in the recording, she can be charged with
pornography. However, the suspicion of
pornography is not because she is wearing a
bikini on the beach, which allows visitors to wear
a bikini. Still,the problem is because of the spread
she has done. Meanwhile, if the spreader is
someone else and the distribution is done
without permission, it is recorded, then the
recorder is suspected of being pornography.

When activity in bikini has entered the digi-
tal world and is intended to be widely accessed,
then the standard limits of the decency in the
space where bikini-wearing activities are carried
out, as discussed in the first discussion sub-
chapter, are no longer valid because the spread of
events already exists in the public domain. It can
be accessed anywhere, not only in Indonesia but
even outside Indonesia. The standard that applies
in the digital world is the general standard where
the event occurred. The general standard in ques-
tion is available in the country where the event
occurred. If it happens in Indonesia, then the mea-
sure of standard of decency that is common in
Indonesia is used.

Determining freedom of expression in bikini
activities depends on where the action is carried
out. Suppose a person’s feelings are expressed by
wearing a bikini in a room that standards of de-
decency allow it, such as in a swimming pool or
beach where visitors are allowed to wear a bikini,
In that case, wearing a bikini can be considered a
freedom of expression. However, when wearing a
bikini is done in a room that views the bikini
activity as morally wrong, or when it is published
to the public, the act violates pornography law,
invalidating the argument for the right of
expression for the perpetrator.

4, Conclusion

The crime of pornography in the Indonesian
legal framework is limited by subjective reasons
such as the subject for whom an act or pornographic
product is committed. If it is done for private
purposes, then the action is not a pornographic
crime. Another limitation is the ‘action-space
limitation” where an act can be defined as
pornographic onlyif the standards and distinctive
characteristics of the space in which the action is
carried out deem it obscene or have the purpose
of sexual exploitation and are against standard of
decency. The area in question is a particular place
on the beach, roadside, hotel, or other specific
locations, not a broad community unit space.
Suppose a person’s feelings are expressed by
wearing a bikini in a room that standards of
decency allow it, such as in a swimming pool or
beach where visitors are allowed to wear a bikini,
in that case, wearing a bikini is a freedom of
expression. However, when wearing a bikini is
done in a roomthat views it as morally wrong, or
when it is published to the public, the act violates
pornography law, invalidating the argument for
the right of expression for the perpetrator.

Legislative must revise the Pornography law,
which reaffirms, even more, the peculiarities of
the nature of space in identifying whether an act
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is classified as a pornographic crime or not. There
needs to be a more precise formulation regarding
the limits and characteristics of allowed freedom
of expression in a normative provision in Indone-
sia, to strengthen legal certainty in determining
whether the term manifested by a person is con-
trary or not to the law, decency, and orderliness
in society, so that will decide that identification of
whether wearing bikini constitutes freedom of
expression or is a violation of pornography law
measurably.
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