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Abstract

This study analyzes the Consumer Protection law in adequately protecting
home buyers at Violet Garden, Bekasi. These consumers are faced with los-
ing their house certificates because they have guaranteed them to a non-
pawnbroker bank (Maybank). Finally, the Central Jakarta Commercial Court
ruled that the developer was bankrupt because he was unable to pay his
debts. The curator invites the buyer to participate in paying off the developer’s
debt, which amounts to approximately fifty percent of the purchase price.
This investigation uses a normative juridical approach, namely a truth-seek-
ing procedure based on the logic of legal studies from a normative point of
view. The results of this study are that banks must protect consumer rights
and not cause problems that result in material losses experienced by con-
sumers. Consumers can file lawsuits because the parties responsible for this
case are PT Bank Rakyat Indonesia Tbk, PT Bank Tabungan Negara Tbk,
and PT Nusuno Karya, and the element of tort has been fulfilled. However,
currently, there are no regulations that strictly regulate how a house can be
sold by a developer so that the state can protect consumers.
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1. Introduction

At this time, the house is not only an imme-
diate need, but currently, the house is also one of
the investment instruments with long-term ben-
efits because people have begun to be aware of
the investment. Article 28 letter H of the Consti-
tution of the Republic of Indonesia 1945 states that:
1) Every human has the right to live a prosperous
life in birth and mind, to live and have a good and
healthy living environment, and the right to ob-
tain health services; 2) Every human being gets
unique conveniences and services to obtain equal
opportunities and benefits to achieve equality and
justice; 3) Every human being is entitled to social
security that enables his development as a whole
as a dignified human being; 4) Every human be-
ing has the right to have private property rights,
and no one must arbitrarily seize those property
rights.

This article proves that the state is obliged
to facilitate all Indonesians to get the right to a
decent life. Based on data on the website of the
Central Statistics Agency of DKI Jakarta, the num-
ber of residents in DKI Jakarta from 2016 to 2021
the number of residents incr+eased from the total
population in 2016 of 10,277,628 residents and 2021,
it rose to 10,609,681 residents, which means that
the total population of DKI Jakarta in the period
2016 to 2021 increased by 332,053 residents. The
number of residents in DKI Jakarta has remained
relatively high. However, currently, the market
price of houses and apartments in DKI Jakarta is
relatively high, so residents of DKI Jakarta choose
to live in the coastal areas of DKI Jakarta, one of
which is the city of Bekasi.

There is a case that happened to consumers
buying housing in Bekasi called Violet Garden
housing, located in Kranji, West Java. In this case,
almost all residents who buy houses in this hous-

ing have yet to receive a house certificate; many
have yet to do a Deed of Sale and Purchase and
only have a Sale and Purchase Binding Agreement,
abbreviated as PPJB. This case was first known
when Maybank visited residents to carry out house
executions. Residents who knew about this were
amazed because none used Home Ownership
Loans (KPR) when purchasing using Maybank.
Bank Rakyat Indonesia (BRI) and Bank Tabungan
Negara (BTN) are the developers of home own-
ership loans (KPR) provided by developers. After
being explained by Maybank, it was discovered
that it turned out that the developer who built the
housing pledged or collateralized the residents’
house certificates to Maybank to make additional
working capital for the housing developer. After
it was discovered that the developer used the resi-
dents’ house certificates, it turned out that there
was a gap at the time of the sale of the house. The
bank typically holds the certificate that provides
the Home Ownership Credit (KPR) as collateral
when a buyer applies for a Home Ownership Loan
(KPR).

However, the developer does not provide
the certificate in this instance, even though the home
developer has not broken up the certificate. There
exists a loophole that developers exploit. The de-
veloper, through his notary, reasoned that his cer-
tificate was being shattered and awaited its disin-
tegration. In the end, the certificate was not held
at all by the Home Ownership Credit (KPR) giv-
ing bank and had the heart to collateralize the
consumer’s home certificate to other banks, one
of which was Maybank. The developer is PT
Nusuno Karya. PT Nusuno Karya was initially sued
for the Postponement of Debt Payment Obligations
(PKPU) by PT Bank Woori Saudara Indonesia 1906
Tbk (SDRA). Finally, the management of PT
Nusuno Karya’s Postponement of Debt Payment
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Obligations (PKPU) has established a list of fixed
receivables. From the management’s records, the
developer has 199 creditors with a bill value of
IDR 236.27 billion. The details come from one pre-
ferred (priority) creditor from taxes worth IDR
52.02 billion, two separatist creditors (with guar-
antees, namely from PT Bank Woori Saudara In-
donesia 1906 Tbk (SDRA) worth IDR 25.60 billion,
and PT Bank Maybank Indonesia Tbk (BNII) worth
IDR 59.54 billion. After the PKPU ruling, PT Nusuno
Karya offered a peace proposal, which can be re-
ferred to as Homologation.

On March 23, 2020, PT Maybank Indonesia
Tbk, as one of the creditors, applied for cancella-
tion of the peace decision because PT Nusuno
Karya should have paid a debt bill of IDR
41,266,385,000, and the payment was divided into
five stages. The first tranche is paid Rp
12,500,000,000 by seven days after the homologa-
tion verdict is determined. The second tranche of
IDR 4,500,000,000 is paid 60 days after the pay-
ment of the first phase. The third phase is 10 bil-
lion IDR and must be paid within 120 days of the
first phase. The fourth phase is valued at IDR
10,167,000,000 and is due 180 days after the initial
phase. The fifth installment is IDR 4,099,385,000,
payable within 240 days. However, PT Maybank
Indonesia Tbk only received payments in the first
and second phases. Then in the second payment
phase, PT Nusuno Karya as the respondent, only
paid RP 1,000,000,000; this makes the residents’
house certificates still held by PT Bank Maybank
Indonesia Tbk.

Currently, the curator, as the administrator
of the bankruptcy estate, suggests to the consum-
ers who buy houses in Violet Garden housing to
“pay debts” from PT Nusuno Karya with a propo-
sitional fee based on the size of the residents’
homes. In addition, the land that should have been
a social facility and public facility became a house,

so it used to be a debate. However, in the end,
the community inevitably gave up because the land
also became a bankruptcy bundle property and the
sale of the land reduced the burden of redeeming
residents’ house certificates.

At the time of writing this study, there was
a study that was more or less the same, written
by Muhammad Boma Adichandra and Reni Budi
Setianingrum with the title Forms of Legal Pro-
tection for Home Buyers in Settlement of Devel-
oper Bankruptcy Disputes. What distinguished
these two studies was the bankruptcy experienced
by the developer, while the study written by the
author is based on a consumer certificate guaran-
teed by the developer (Adichandra, 2022).

2. Methods

In this study, researchers used a standard
approach to legal research. The purpose of nor-
mative legal research is to find the truth by using
the logic of legal studies from a normative per-
spective. Scientific logic in normative legal research
is based on the disciplines and operations of nor-
mative legal sciences, the science of law whose
purpose is the law itself (Ibrahim, 2008). The pur-
pose of normative research in this study is to evalu-
ate statutory norms relating to consumer protec-
tion issues, particularly consumer protection for
housing developers. Evaluating these legislative
standards will be the basis for establishing im-
proved consumer protection regulations for home
buyers in Indonesia who use the public housing
credit payment system. The approach methods
used in this study are 1) The Statutory Approach
(Statue Approach); 2) the Case Approach. Research
methods include problem analysis, architecture, or
design methods used to solve problems. Problem
analysis describes the problems that exist and is
resolved in this study. The design describes how
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to solve the problem and should be presented as a
diagram with a complete explanation. For example,
data processing diagrams, from raw data to fin-
ished, and hardware design diagrams.

3. Result and Discussion
3.1 legal protection for housing consumers

whose certificates have not been split by
the Developer

The land raised by Violet Garden housing
was originally a former factory of the pioneer com-
pany, but the land was sold to developer PT
Nusuno Karya. 2009 was the beginning when the
Developer of violet garden housing made a sale
of a house. This case dates back to 2014 when
Maybank and residents suddenly visited; residents
were informed that most of their house certificates
were under Maybank’s control. At that time, resi-
dents were surprised because their house certifi-
cates were there. Maybank explained that devel-
opers had used their certificates Maybank to bor-
row money as their working capital. However, on
July 22, 2020, the Developer was decided bank-
rupt by the Central Jakarta commercial court when
the applicant was PT Maybank Indonesia TBK
(Maybank). Therefore, the community filed a law-
suit against the relevant parties.

Consumers of Violet Garden Housing de-
cided to sue PT Bank Republik Indonesia and PT
Bank Tabungan Negara, the bank providing the
mortgage facility. Consumers sued using the Class
Action method, which consisted of Bedra
Nubiashanty (as a representative of group I),
Ridwan Maharsi (as a representative of group II),
Cecep Rosuludin (as a representative of group III),
and Muhammad Awaludin Nur (as a representa-
tive of group IV).

On March 9, 2019, Violet Garden Housing
Consumers registered a lawsuit letter with the

Central Jakarta District Court. This lawsuit is car-
ried out by way of a Class Action, in his lawsuit
represented by four groups. The first group rep-
resented 13 consumers who made Home Owner-
ship Loans through Bank Rakyat Indonesia with
the status OF ALREADY PAID OFF, represented
by Bedra Nubiashanty. The second group repre-
senting 49 consumers who made Home Owner-
ship Loans through Bank Rakyat Indonesia with
UNPAID status, was represented by Ridwan
Maharsi. The third group representing 5 Consum-
ers who made Home Ownership Loans through
the State Savings Bank with the status OF PAID
OFF, was represented by Cecep Rosul. The fourth
group representing 26 consumers who made Home
Ownership Loans through the State Savings Bank
with UNPAID status, was represented by
Muhammad Awaludin Nur.

Consumers have a reason to file a class ac-
tion lawsuit. Consumers have a commonality of
facts or a legal basis, where consumers have com-
mon interests (ordinary interest) and joint suffer-
ing (common grievance). The Consumer Protec-
tion Act itself provides for class action lawsuits.
Consumers filed a lawsuit at the Central Jakarta
District Court because BRI and BTN, as the KPR
provider, did not control land and building cer-
tificates. In addition, clients fear losing the home
they purchased because the Developer, PT Nusuno
Karya, did not deliver a certificate to the mort-
gage-granting bank and instead collateralized the
house certificate to PT Bank Internasional Indo-
nesia (Maybank) as working capital. However, the
Developer was decided bankrupt by the commer-
cial court. The bankruptcy decision threatened
consumers’ homes because it gave PT Bank
Internasional Indonesia (Maybank) dependent
rights.

In making this decision, the court consid-
ered many factors. According to the court, class I
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and II plaintiffs filed a lawsuit against PT Bank
Rakyat Indonesia Tbk. In contrast, class III and IV
plaintiffs filed a lawsuit against PT Bank Tabungan
Negara. The court concluded that the legal rela-
tionship between the plaintiff’s PT Bank Rakyat
Indonesia and PT Bank Tabungan Negara Tbk is
independent and cannot be combined because the
two financial institutions are unrelated (legal sub-
jects). Since this was the only litigation, the court
ruled that it did not meet the formal criteria and
did not comply with the standards of procedural
law. This lawsuit should have been filed against
the defendants separately, with Bedra
Nubiashanty representing 13 consumers who ob-
tained mortgages through Bank Rakyat Indonesia
with the status OF ALREADY PAID and Ridwan
Maharsi representing 49 consumers who obtained
mortgages through Bank Rakyat Indonesia with
unpaid status. Filed a lawsuit against PT Bank
Rakyat Indonesia. The third group, represented
by Cecep Rosul, consisted of 5 consumers who
obtained mortgages through the State Savings Bank
with the status OF ALREADY PAID, and the fourth
group, represented by Muhammad Awaludin Nur,
consisted of 26 consumers who obtained mort-
gages through the State Savings Bank with the sta-
tus OF UNPAID. Both groups have filed a lawsuit
against PT Bank Tabungan Negara. Based on this,
the court issued the following judgment:

In Exception: stated that the exceptions of
Defendant I, Defendant II, Defendant III, and Co-
Defendant IV were unacceptable In the leading
case: 1. Declare the claim of the plaintiffs unac-
ceptable; 2. Ordered the plaintiffs to pay the costs
incurred in this case in the amount of Rp. 4,525,000
(four million five hundred and twenty-five rupi-
ahs). Legal protection is of great importance and
should be provided to legal subjects as an instru-
ment of prevention and coercion, both in written
and verbal form. Several types of legal protection

can be provided, including regulations that pro-
vide protection and measures that protect consum-
ers. All these goals seek to avoid customer com-
plaints, conflicts, and subsequent losses.

Efforts to maintain the dignity and dignity
of customers must be supported by increasing
awareness, knowledge, concern, independence,
and the ability of consumers to defend themselves,
as well as fostering an attitude of responsibility
among corporate actors. In Indonesia, the legal
basis for a consumer protection application is 1)
According to the Consumer Protection Law Num-
ber 8 of 1999 concerning Consumer Protection of
the Republic of Indonesia, consumer rights include
the right to comfort, security, and safety in con-
suming goods and/or services, as well as the right
to obtain these goods and/or services by the ex-
change rate and the conditions and guarantees
promised; the right to be treated or served cor-
rectly and honestly and without discrimination;
the right to receive compensation; and the right
to return defective goods. 2) Law No. 5 of 1999
concerning the Prohibition of Monopoly Practices
and Unfair Business Competition, namely concern-
ing: a) Monopoly controls the production and/or
marketing of commodities and/or the use of spe-
cific services by one or more commercial actors;
b) The practice of monopoly is the centralization
of economic power by one or more business ac-
tors, which results in the control of the produc-
tion and/or marketing of certain products and/
or services, thus causing unfair business competi-
tion and potentially harming the public interest;
c) The centralization of monopoly power is the
actual control of the market by one or more com-
mercial players, which allows them to decide the
price of products and/or services. 3) PP No.58 of
2001 concerning Guidance on Supervision and
Implementation of Consumer Protection; 4) Cir-
cular letter of the Director General of Domestic
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Trade No. 235/DJPDN/VII/2001 concerning Han-
dling of Consumer Complaints addressed to all
indag Pro/Kab offices; 5) Circular Letter of the
Director General of Domestic Trade No. 795/
DJPDN/SE/12/2005 concerning Guidelines for
Consumer Complaints Services.

According to current legislation and as de-
scribed above, consumer protection has yet to be
controlled explicitly in purchasing and selling land,
houses, Etc. The existing rules regulate only con-
sumer protection in general. In this regard, Law
Number 8 of 1999 concerning Consumer Protec-
tion provides a relatively comprehensive under-
standing of consumer protection, namely all ef-
forts to maintain legal clarity to protect consum-
ers. However, legal protections for customers in
ordinary home sales and purchase agreements with
developers often need to be improved. Protection
can be spelled out and clarified in the contract,
but one of the main factors consumers are down-
side is low awareness of their rights. This is mainly
due to the need for more consumer awareness and
the low level of education of existing consumers.

In addition, if the consumer rejects the
present agreement, the sale and purchase cannot
be finalized because there is no agreement be-
tween the parties. As a result, this reveals that
Indonesian consumer protection legislation still
needs to be improved. Therefore, it is essential to
create Home Sale and Purchase Binding Agree-
ment Guidelines that provide a sense of security
and comfort to buyers and sellers of homes so that
the interests of consumers and sellers can be pro-
tected in the future (Ayuningtyas, 2015). PPJB is
necessary to create a legal relationship between
buyers and sellers in the situation that the author
is studying. Buying and selling a house is a legal
procedure related to homeownership. PPJB is an
agreement whose implementation occurred for the
first time, and this preliminary agreement often
violates consumer rights. It is not implemented by

laws and regulations, especially Law Number 8 of
1999 concerning Consumer Protection (UUPK)
(Simamora, 2015). This ruling lacks legal protec-
tion for violet housing consumers (buyers), result-
ing in violet housing consumers experiencing ma-
terial losses. The judge should be able to see the
objective good faith of the consumers of violet
housing in the form of the performance of obliga-
tions as stated in the agreement in the Supreme
Court Jurisprudence No 120K/SIP/1957. In its rul-
ing, the panel of judges put forward the formal
aspect alone without considering the material as-
pect. The tribunal contained in the evidence of
ownership of land and buildings rather than
rechtsvinding one of them was to measure the
good faith and material losses suffered by Violet
Garden Housing as a consumer.

The panel of judges, in its decision, has not
provided justice to consumers of Violet Garden
Housing as consumers by not listing as a legal fac-
tor the principles of consumer protection based
on Law Number 8 of 1999 concerning Consumer
Protection and the good faith of buyers (legal rea-
soning). This ruling only tests the legal certainty
of the subject of the dispute without considering
the order of circumstances leading to the dispute
that caused violet garden housing to suffer losses.
Article 19 of the UUPK provides preventive legal
protection that guarantees compensation to buy-
ers who suffer losses due to the actions of busi-
ness actors (landowners and developers). In solv-
ing problems through the court system, the judge
functions and plays a role in conducting the trial.
In addition, the court must search for and iden-
tify objective or material laws that will be used to
determine the dispute between the parties
(Harahap, 2005).

Article 4 of the Consumer Protection Law
regulates consumer rights when buying the first
house: the right to comfort, security, and safety in
consuming products and/or services; and the right
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to choose items. Legal protection for Violet Gar-
den home buyers whose certificates have not been
segregated. Consumers of Violet Garden homes
and/or services are given legal protection when
the certificate has not been split. They can get prod-
ucts and/or services based on the exchange rate,
conditions, and guarantees. The third is the right
to accurate, transparent, and honest information
about the condition and guarantee of goods and/
or services. Fourth, the right to have opinions and
complaints about the goods and/or services used
heard. Fifth is the right to proper advocacy and
consumer protection. Sixth is the right to coaching
and consumer education. Seventh is the right to
be treated or served correctly, honestly, and with-
out discrimination.

Eighth is the right to be treated or served
honestly, honestly, and without discrimination.
Judging from article 4 of the Constitutional Pro-
tection Law in letter C, a developer must provide
accurate, transparent, and honest information
about the goods that the Developer sells, hous-
ing. Consumers of violet housing are entirely un-
aware that at the time of the house sale, the first
time, the state of the house certificate had yet to
be broken down. Also, the banks that gave out
mortgages, in this case, Bank Negara Indonesia
and the State Savings Bank, did not tell buyers of
violet garden homes who used the bank’s mort-
gage services that they did not own the depen-
dant rights (Building Use Rights) of the loan. Nei-
ther the mortgage-granting banks nor the banks
from whom the residences were purchased had
Dependent Rights.

Judges should make their decisions based
on the Consumer Protection Law and the principle
of good faith to protect the rights of consumers
who have been hurt in this case. This is because
the goal of UUPK is to give the Indonesian people
hope by guaranteeing compensation for losses that
happen when people buy or sell goods or services.

UUPK provides legal certainty for consumers, and
consumer protection does not harm producers.
However, due to the poor position of consumers,
the government sought to offer protection through
appropriate laws and regulations and supervised
the implementation of such laws. Many parties are
involved. The UUPK says that consumers have the
right to protect their rights and interests, which
they should have had in the first place. In this case,
that means getting a certificate of property own-
ership. Even when the buyer has paid in full for
the property, the contract between him and the
Developer provides no guarantees about the house
or his legal rights.

3.2 Legal liability for developers who collat-
eralize the certificate of a resident’s home
to the bank

One civil case requires a legal relationship,
both contractual and non-contractual (non-contrac-
tual) legal relations. The legal relationship result-
ing from an agreement requires that the parties
from the outset want a specific legal outcome, and
the law guarantees that it will happen. Conversely,
in non-contractual legal relations, the legal impli-
cations are determined by the law, not by the par-
ties’ intentions.

In the example studied by the author, the
legal relationship between the Developer or De-
veloper and the consumer of the buyer of the resi-
dence is based on or derived from a contract (con-
tract). So, if the deed or achievement does not
match what was promised, it is a default, also
called a default. Nevertheless, in the context of
dissecting the case that the author is reviewing, it
should be noted that in the author’s opinion, what
happens, in this case, is not a default despite the
binding agreement. However, if the author exam-
ines it, the Developer bears legal responsibility for
the torts committed by him. Violet Garden hous-
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ing is an emerging case in which a customer buys
a house from a PT. Nusuno Karya, namely Violet
Garden housing, uses 2 (two) kinds of payments:
cash with developers/developers and KPR with
Bank BRI and BTN.

However, some house certificates have yet
to be issued, and the certificates are not owned
by the bank that is the mortgage holder. Maybank
came to meet the residents of Violet Garden Hous-
ing with a certificate stating that PT had pledged
the certificate of the Violet Garden Housing house
its loan funds. Nusuno Karya and PT. Nusuno
Karya cannot make payment. The author did not
talk about default because the Developer gave a
certificate that was supposed to be given to the
bank that guaranteed each consumer’s mortgage
so that the consumer could get the certificate when
the mortgage was paid off. Instead, the Developer
gave the certificate to the bank. If the behavior
involves not showing the certificate to a customer
who has paid in full, it is acceptable to call it the
default. However, if the deed does not hand over
the certificate to the party supposed to receive it
as collateral, it is illegal and can be prosecuted as
fraud and embezzlement. Indeed, as Satrio argues,
discussing lawlessness makes no sense if we do
not see it in the context of a constant fight in law,
that is, a tug of war between the two poles of the
law, that is, the individual and society. This tug of
war sometimes takes the form of a conflict between
fairness and legal certainty or subjective rights and
objective law.

Based on the previous explanation, it is clear
that the Developer, in this case, has committed an
unlawful act because it meets the following crite-
ria: a) This element highlights the conduct of a
person or organization that is believed to violate
the legal statutes of the associated society. Since
1919, acts opposed to propriety, prudence, and
decency in the relationship of fellow citizens with
the goods of others have been included in the “le-

gal” sense. Therefore, illegal acts are founded on
written legal norms and unwritten legal principles
that exist within society, such as the principle of
appropriateness or decency. The actions of devel-
opers who collateralize consumer certificates are
unlawful; (Prayogo, 2006) b) There is an error;
According to the civil law expert Rutten, any re-
sult of a criminal act cannot be held accountable if
there is no element of guilt. Elements of error can
be divided into two categories: intentional errors
and errors caused by carelessness or negligence.

Both willful and reckless misconduct have
the same legal consequences under civil law. Be-
cause, according to Article 1365 of the Civil Code,
intentional acts and carelessness or negligence have
the same legal consequences, the perpetrator is still
responsible for compensation for losses arising
from his unlawful acts. When it comes to pawning
certificates belonging to bookers, violet garden
buyers certainly have a purpose because the guar-
antee of the deed involves the signature and many
administrative procedures that the deed maker
must perform.

Disadvantages: In civil law, losses can be
separated into two categories: substantial and/or
immaterial losses. Material losses are losses that are
experienced noticeably. Losses on profits or gains
that can be realized in the future are considered
immaterial losses. The fulfillment of the immate-
rial damages claim is left to the judge. It is impos-
sible to estimate the magnitude of the immaterial
damages to be awarded since the benchmark is
left to the subjectivity of the deciding judge. The
situation studied by the author involves tangible
and immaterial losses. Potential material losses in
the form of distortion Due to the Developer’s bank-
ruptcy, the bank has confiscated the consumer’s
home certificate. Even with the potential over-
crowding of homes, the immaterial loss of time,
money, and energy due to handling this case is a
problem.
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A large amount of temporary workforce
was delegated to deal with this matter; d) There
is a causal relationship between loss and deed. The
purpose of teaching causality in civil law is to ex-
plore the causal relationship between unlawful acts
and the resulting losses to hold the perpetrator
accountable. Before holding accountable, it is es-
sential to establish a causal relationship between
the perpetrator and the victim, as this factor em-
phasizes. This relates to the losses suffered by the
victim as a result of unlawful acts committed by
the perpetrator. The Developer’s move to seek a
consumer certificate and subsequent bankruptcy
confirm the causal relationship between the
Developer’s acts and the customer’s losses, the
purchaser of the violet garden residence (Slamet,
2013).

Acts contrary to the law (onrechtmatige
daad) are fundamental in any discussion of the
law of liability or aansprakelijkheidsrecht in Dutch.
The term is encountered in both the old BW Book
III chapter three and the New Dutch BW IV Book
chapter three, the second half containing the phrase
aansprakelijkheid. Meanwhile, jurists use the term
aansprakelijkheidsrecht to describe legal liability,
which is no longer limited to a liability to people
and property but has expanded to include prod-
uct, professional, and risk responsibility for envi-
ronmental damage. The Civil Code provides that
each person is not only liable for losses from his
deeds but also for losses from the deeds of the
person he bears or for the goods he controls. The
nature of unlawful acts is contrary to the
perpetrator’s legal obligations, violates others’
subjective rights, violates the rules of decency
(goede zeden), or contrary to the principles of
“property,” accuracy, and prudence in social life.

Unlawful acts can be classified into two cat-
egories based on the legal subjects involved,
namely: (Tanaya, 2013) a) Actions directed at one-

self, namely if they cause physical (material) or
non-physical (immaterial) losses such as injuries
or bodily defects caused by the intentionality or
carelessness of other parties, according to the law,
the party who suffers the loss can seek compensa-
tion; b) Acts against legal entities are usually the
fault of the company’s organs, like the board of
directors, commissioners, or shareholders’ meet-
ings. However, there must be a link between the
acts and the organ’s job description for the Devel-
oper to be held civilly liable and, therefore, liter-
ate and liable. The provisions of Articles 1365, 1366,
and 1367 of the Civil Code provide a basis for a
person to commit liability.

 The definition contained in the term liabil-
ity means that a person who feels he is harmed
can sue the other party who caused the loss even
though the judge does not necessarily grant his
lawsuit. In other words, whether or not it is
granted depends on several conditions, among
other things, whether the violated legal norms are
aimed at protecting its interests (Schuztnorm-
theorie). Another condition is the presence or ab-
sence of mistakes made by the perpetrator. In
primitive life, people did not separate between
losses caused by carelessness or willful deeds on
the one hand and unintentional deeds on the other.

4. Conclusion

Article 4 of the Consumer Protection Law
regulates consumer rights when buying the first
house: the right to comfort, security, and safety in
consuming products and/or services; and the right
to select items. Legal protection for Violet Gar-
den home buyers whose certificates have not been
segregated. They are judging from article 4 of the
Constitutional Protection Law in letter C, which
requires a developer to provide accurate, trans-
parent, and honest information about the goods



Jurnal Cakrawala Hukum, Volume 13 Number 3, December 2022
ISSN PRINT 2356-4962 ISSN ONLINE 2598-6538

|290 |

that the Developer sells, in this case, housing. Con-
sumers of violet housing are entirely unaware that
at the time of the house sale, the first time, the
state of the house certificate had not been broken
down. Also, Bank Negara Indonesia and Bank
Tabungan Negara did not tell or warn Violet Gar-
den Housing customers who used the bank’s mort-
gage facility that they did not mess with the de-
pendent rights of the credit and that the mort-
gage-giving bank should hold the Dependent
Rights from the purchase of a home from each
bank. Judges can find laws through legal sources,
including laws, traditions, treaties, jurisprudence,
doctrines, and even society’s legal ideas. Of course,
consumer protection does not harm producers.
However, due to the weak position of consumers,
the government seeks to protect applicable laws
and regulations. The government also supervises
the implementation of these laws and regulations
by various related parties. Unlawful acts
(onrechtmatige daad) have a central role in any
discussion of the liability law, which in Dutch is
known as aansprakelijkheidsrecht. The term
aansprakelijkheid can be found in the old BW in
Book III, chapter three, and the Dutch New BW
Book IV in part two.

Meanwhile, the term aansprakelijkheidsrecht
is widely used by legal experts to describe the prob-
lem of legal liability, which is now not only limited
to liability for people and goods but has developed
into product liability, professional liability, and risk
liability for environmental damage. Because the
Developer transferred a certificate that should have
been handed to the bank that lends each customer
a mortgage as collateral so that the consumer might
get the certificate when the mortgage is paid off,
the author does not place this instance in the con-
text of default. However, on factual conditions, the
Developer submits the certificate as collateral to
another bank to get a loan.
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